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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. Claims 1-2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Osborn (U.S. Patent No. 397,815, hereafter '815) in view of Schoerkmayr (U.S. Patent 
No. 4,730,533, hereafter '533). 

Claim 1: '815 teaches a keyboard instrument, comprising: a keyboard 
portion; a support portion (see Figs. 1-2) that supports the keyboard portion; and a 
performance support plate (D), which is marked with a scale, being disposed on the 
keys slidable in a plane where the keys are arranged so that the marked scale is 
superposed on each of the keys when the performance support plate is slid. 

'815 does not teach that the keyboard is made only of keys in which tone 
intervals are arranged so as to repeat an arrangement of whole step, whole step, half 
step, whole step, whole step, whole step and half step. '533 teaches that omitting black 
keys of a piano simplifies the operation the piano and allows disabled or retarded adults 
and children an opportunity to learn playing melodies with keyboard instruments 
(column 1, lines 64-68 & column 2, lines 1-18). 

Claim 2: '815 teaches that the keys are all the same color (page 1 of 
specification, lines 54-55). 
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3. Claims 3-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over '815 
and '533 as applied to claim 1 above and further in view of Nagasaka et al. (U.S. Patent 
No. 4,51 3,650, hereafter '650). 

Claim 3: '533 and '815 teach the keyboard instrument as set forth in claim 1, 
but do not teach a first storing means for storing an information of sounds of a piece of 
music; a setting means for setting a first key information that is an information on a 
destination of transposition of the piece of music; a second storing means for storing the 
first key information set by the setting means; a judging means forjudging a second key 
information that is a key of the piece of music based on the information of sounds of a 
piece of music stored by the first storing means; and a transposing means for 
transposing sounds of the piece of the music stored by the first storing means to sounds 
corresponding to the first key information based on the second key information judged 
by the judging means. 

'650 teaches a first storing means for storing an information of sounds of a piece 
of music ((8); in column 1, lines 50-52 state that the sequencer can memorize a chord 
or melody of music); a setting means for setting a first key information that is an 
information on a destination of transposition of the piece of music (5); a second storing 
means for storing the first key information set by the setting means (7); a judging means 
forjudging a second key information that is a key of the piece of music based on the 
information of sounds of a piece of music stored by the first storing means (column 1, 
lines 59-68 & column 2, lines 1-4); and a transposing means ((2, 10), CPU and program 
memory switch) for transposing sounds of the piece of the music stored by the first 
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storing means to sounds corresponding to the first key information based on the second 
key information judged by the judging means (column 2, lines 36-61 ).\ 

'650 also teaches a first storing means for storing an information of sounds of a 
piece of music and a first key information that is a key of the piece of music (8); a 
setting means for setting a second key information that is an information on a 
destination of transposition of the piece of music (5); a second computer memory for 
storing the second key information set by the setting means (7); a transposing means 
for transposing sounds of the piece of the music stored by the first storing means to 
sounds corresponding to the second key information based on the second key 
information stored by the second storing means (column 2, lines 36-61). 

'650 teaches that by using these features, users are freed from having to operate 
flats and sharps while still allowing them to play melodies that have flats and sharps in 
them (see abstract; column 1, lines 17-33; column 2, lines 1-4). As such, the 
combination of '815, '533, and '650 would consist of the keyboard of '815 having only 
keys in which tone intervals are arranged so as to repeat an arrangement of whole step, 
whole step, half step, whole step, whole step, whole step and half step, but the 
accidental notes would still have been included in the strings and hammers associated 
with the accidental notes in order to have allowed the elements of '650 to have operated 
accidental notes at the proper time in predetermined situations. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to have 
used the features of '650 with those of '815 and '533 in order to have allowed players to 
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have played melodies with flats and sharps in them without having to directly play flats 
and sharps. 

4. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over '815 and 
'533 as applied to claim 1 above and further in view of Stelzer (EP 71688, hereafter 
'688). 

'815 and '533 teach the keyboard instrument as set forth in claim 1, but do not 
teach an automatic performance unit capable of being placed on the support portion: 
wherein the automatic performance unit has; a storing means for an information of a 
piece of music, a plurality of key touch devices disposed so as to be touchable with 
each of the keys from thereabove and a controller that controls each of the key touch 
devices based on the information of the piece of music. 

'688 teaches an automatic performance unit (3) capable of being placed on the 
support portion ("which can be mounted to cover the keyboard"): wherein the automatic 
performance unit has a storing means for an information of a piece of music (13), a 
plurality of key touch devices disposed so as to be touchable with each of the 
keyboards from thereabove (4) and a controller that controls each of the key touch 
devices based on the information of the piece of music (12). '688 teaches that this 
device allows simple mechanical operation of a keyboard instrument for automatic 
performance (see abstract). It would have been obvious to one of ordinary skill in the art 
at the time the invention was made to have combined the automatic performance unit of 
'688 with the obvious combination of '815 and '533 outlined above in order to have 
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allowed the keyboard of '815 and '533 to have been simply operated via automatic 
performance. 

5. Claims 9-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
'815 and '533 as applied to claim 1 above and further in view of Meisel (U.S. Patent No. 
6,194,643, hereafter '643) and Brann (U.S. Patent No. 5,550,321, hereafter '321). 

Claim 9: '815 and '533 teach the keyboard instrument as set forth in claim 1, 
but do not explicitly teach a vibratable string disposed corresponding to each of the 
keys; a hammer that strikes a string in conjunction with a touched one of the keys; or a 
pedal mechanism for shifting the hammer by half a step to each of the strings. However, 
using vibratable strings disposed corresponding to each of the keys, a hammer that 
strikes a string in conjunction with a touched one of the keys, and shifting the hammer 
so that it strikes different strings is well known in the art to be inherent in any piano, as 
can be seen in '643. '643 teaches a keyboard instrument having keys and a support 
portion (Fig. 54) including a vibratable string disposed corresponding to each of the 
keys; a hammer that strikes a string in conjunction with a touched one of the keyboards 
(see column 1, lines 25-48); and shifting the hammer so that it strikes different strings 
(column 1, lines 25-48). However, none of '815, '533, or '643 teaches a pedal 
mechanism for shifting the hammer by half a step to each of the strings. '321 teaches 
that using a pedal (40) to change a natural note into a flat or a sharp can help to provide 
a simple yet versatile system to provide a full spectrum of tones (see abstract; see also 
column 1, lines 57-67 & column 2, lines 1-10). It would have been obvious to one of 
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ordinary skill in the art at the time the invention was made to have used a pedal 
mechanism for shifting the hammer by a half step like that of '321 with the obvious 
combination of '815 and '533 in order to have provided a simple yet versatile system to 
provide a full spectrum of tones while still not requiring users to actuate accidental notes 
on the keyboard. 

Claims 10-12: '643 teaches a damper pedal (column 1, lines 25-48) and 
'321 teaches a pedal (40) disposed on a higher pitch sound side that can make sounds 
of the keyboard higher or lower by a half step (see abstract). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to have 
used one pedal to make the sounds of the keyboard higher by a half step and another 
pedal to make the sounds of the keyboard lower by a half step in order to have made it 
easier to think about how to produce sharps and flats; and to have arranged the pedals 
in a suitable way, such as on a lower or higher pitch sound side, in order to have made 
it clear to a user which pedal corresponded to flat and which corresponded to sharp. It 
would have also been obvious to one of ordinary skill in the art at the time the invention 
was made to have combined the pedals of '321 and '643 with the obvious combination 
of '815 and '533 in order to have allowed users to have allowed users to have used a 
damper pedal (which is standard to pianos) and to have allowed users to have 
performed a full spectrum of tones while still not requiring them to actuate accidental 
notes on the keyboard. 

Claims 11-12: '643 teaches a pedal mechanism that shifts/turns the 
hammers a little to one side (be it left, towards a lower pitch sound side, or right, 
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towards a higher pitch sound side) in a direction where the respective strings are , 
arranged so that only a single string instead of two or three strings is struck (column 1, 
lines 25-48). In order to have the hammer move and hit fewer strings, it must move in a 
direction perpendicular to the direction the strings are arranged. 

Response to Arguments 

6. Applicant's arguments with respect to claims 1-12 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew Millikin whose telephone number is 571-270- 
1265. The examiner can normally be reached on M-R 7:30-5 and 7:30-4 Alternating 
Fridays (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lincoln Donovan can be reached on 571-272-1988. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



